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DETAILED ACTION 
Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 3-21-2005 has been 
considered by the examiner. 

Response to Arguments 

Applicant's arguments with respect to claim 1-24 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 25-39 are rejected under 35 U.S.C. 102(b) as being anticipated by Picco 
et al (US 6,029,045). 

1 . Regarding claim 25, Picco teaches a method of inserting unscheduled 
advertisements into a television programming stream in a communications network, the 
method comprising (a) selecting one or more unscheduled advertisements to be 
presented to one or more subscribers to the communications network (See Figs. 9, 10 
and Col. 13 lines 36-67, Col. 14 lines 1-16); (b) storing the unscheduled advertisements 
at a node of the communications network (See Figs. 9, 10 and Col. 13 lines 36-67, Col. 
14 lines 1-16); (c) detecting intervals in said programming stream within which 
advertisements may be inserted (See Figs. 9, 10 and Col. 13 lines 36-67, Col. 14 lines 
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1-16); (d) inserting the unscheduled advertisements into said programming stream 
within the detected intervals (See Figs. 9, 10 and Col. 13 lines 36-67, Col. 14 lines 1- 
16); and (e) monitoring the communications network to determine whether the selected 
unscheduled advertisements are presented to each of the one or more subscribers (Col. 
6 lines 57-67, Col. 7 lines 1-32). 

2. Regarding claim 26, Picco teaches the method further comprising: (f) selecting 
different unscheduled advertisements to be presented to the one or more subscribers 
based on the monitoring in step (e) (See Figs. 9, 10 and Col. 7 lines 32-67, Col. 8 lines 
23, Col. 13 lines 36-67, Col. 14 lines 1-16). 

3. Regarding claim 27, Picco teaches the method further comprising: (f) inserting 
the unscheduled advertisements into a different programming stream based on the 
monitoring in step (e) (See Figs. 9, 10 and Col. 7 lines 32-67, Col. 8 lines 23, Col. 13 
lines 36-67, Col. 14 lines 1-16). 

4. Regarding claim 28, Picco teaches wherein the unscheduled advertisements are 
Inserted Into said programming" stream in "accordance" withli ^re-deter™ " 
Col. 8 lines 16-22, Col. 10 lines 13-18 Control signals can determine which type of 
advertisement (i.e. car) is shown during a particular time slot thus invoking a pre- 
determined order. The advertisements remain unscheduled because the advertisement 
of the specified type that is shown is not associated with program content). 

5. Regarding claim 29, Picco teaches the method further comprising: (f) reporting 
the results the monitoring in step (e) (See Fig. 4 Statistics Collector 152 and Col. 6 lines 
57-67, Col. 7 lines 1-32). 



Application/Control Number: 09/824,434 Page 4 

Art Unit: 2616 

6. Regarding claim 30, Picco teaches an advertisement insertion system for 
inserting unscheduled advertisements into a television programming stream in a 
communications network, the system comprising: an advertisement selector, 
configured to select one or more unscheduled advertisements to be presented to one or 
more subscribers to the communications network (See Fig. 4 Scheduler 148 and Col. 7 
lines 32-67, Col. 8 lines 1-6); an advertisement storage medium located at a node of the 
communications network, the storage medium containing the unscheduled 
advertisements (See Fig. 3 186 Disk and Col. 6 lines 17-4, Col. 9 lines 40-52); an 
insertion processor configured to detect intervals in said programming stream within 
which advertisements may be inserted and insert the unscheduled advertisements into 
said programming stream within the detected intervals (See Fig. 3 CPU 188 and Fig. 10 
Step 254 and Col. 13 lines 66-67, Col. 14 lines 1-16); and a monitor processor 
configured to monitor the communications network to determine whether the selected 
unscheduled advertisements are presented to each of the one or more subscribers (See 
Fig. ~3~CPU"1 88, Col. 6 lines 57-67, Col 7~lines~1 -32~Data~about which advertisements^ 
have been viewed is transmitted from the STB to the statistic collector). 

7. Regarding claim 31, Picco teaches wherein the advertisement selector selects 
different unscheduled advertisements to be presented to the one or more subscribers 
based on an output of the monitor processor (See Col. 7 lines 33-67, Col. 8 lines 1-7). 

8. Regarding claim 32, Picco teaches wherein the insertion processor is configured 
to insert the unscheduled advertisements into a different programming stream based on 
an output of the monitor processor (See Col. 13 lines 66-67, Col. 14 lines 1-16). 
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9. Regarding claim 33, Picco teaches wherein the unscheduled advertisements are 
inserted into said programming stream in accordance with a pre-determined order (See 
Col. 8 lines 16-22, Col. 10 lines 13-18 Control signals can determine which type of 
advertisement (i.e. car, watch, etc.) is shown during a particular time slot thus invoking a 
pre-determined order. The advertisements remain unscheduled because the specific 
advertisement of the specified type that is shown is not determined until the ahead of 
time). 

10. Regarding claim 34, Picco teaches wherein the monitor processor is configured 
to report the results of the monitoring (See Fig. 4 Statistics Collector 152 and Col. 6 
lines 57-67, Col. 7 lines 1-32). 

1 1 . Regarding claims 35-39, claims 35-39 are article of manufacture comprising a 

computer-readable medium holding computer-executable instructions that execute the 

methods of claims 25-29, respectively. Thus claims 35-39 are discussed and rejected 

according to claims 25-29, respectively. 

C onc ljj S fo n 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jamieson W. Fish whose telephone number is 571-272- 
7307. The examiner can normally be reached on Monday-Friday, 8:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ngoc Vu can be reached on 571-272-7320. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 



Status information for unpublished applications is available through Private PAIR" only. 



For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



J F 5/17/2005 
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PRIMARY EXAMINER 




